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1 This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 4 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description claims andAjr ^^jjf wii^gs w^^^^^ 

been amended and are the basis for this report and^r sheets containing rectifications made before this Authonty 
(see Rule 70.16 and Section 607 of the Administrative instructions under the PCT). 

These annexes consist of a total of sheets. 
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Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCTyEP 03/13716 



I. Basis of the report 

1 With regard to the elements of the international application (Replacement sheefs which have been furnished 
' the receiving Office in response to an invitation under Article 14 are referred to m ^^/epoti as onginally filed 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)X, 



Description, Pages 

1-21 as originally filed 

Claims, Numbers 

1-15 as originally filed 

2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
■ language in which the international application was filed, unless othenwise indicated under this item. 

These elements were available or fumlshed to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)).: 

□ the language of publicatipn of the international application (under Rule 48.3(b)). V 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andA)r 55.3). 

3 With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
' international preliminary examination was carried out on the basis of the.sequence listing: ... 

□ contained in the international application in written fonn. \ 

□ filed together with the intemational application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable fomi. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the intemational application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: . .» . 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: , . . . 

5 □ This report has been established as if (some of) the amendments had not been made, since they have 
been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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International application No. PCTyEP 03/1 371 6 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 
Novelty (N) 

Inventive step (IS) 

industrial applicability (lA) 



Yes: Claims 1-15 

No: Claims 

Yes: Claims 

No: Claims 1-15 



Yes: Claims 
No: Claims 



1-15 



2. Citations and explanations 
see separate sheet 
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j EXAMINATION REPORT - SEPARATE SHEET : 

Re item V 

(The numbering of the prior art documents (D1.D2..) cited hereinafter con-esponds to 
the order in which they are mentioned In the Intemational Search Report.) 

The invention as presented in the present application provides an improved process for 
the preparation of phenylmalonic acid dinitrile by Pd-catalysed CC-linking of an phenyl 
compounds (II) having a leaving group X and malonic acid dinitrile. In particular, the 
invention is based on the finding that the reaction can advantageously be carried out 
when a alkali metal hydroxide, preferably NaOH or KOH or mixtures thereof, Is use as 
a base Instead of the bases mentioned In the prior art. The technical advantages , 
associated with the process of the invention are indicated in the description in the • 
paragraph bridging pages 3 and 4. 

Patent Abstract D1, the closest prior art document which is available, already teaches 
to effect CC-linking of an aryl hallde with malonic dinitrile ('malononitrile') In the 
presence of a Pd-catalyst (l,1-bis(dlphenyl-phosphlno)ferrocene)palladlum (II) chloride 
) and in the presence of a base, preferably sodium hydroxide. 

The abstract D1 does not mention the additional presence of a reaction solvbnt/diluent 
(although the use of a suitable solvent might be not excluded), the novelty of the 
process claimed may be acknowledged (Art. 33(2) PCT). 

However, it Is not apparent that the present process Involves an inventive step as 
required by Art. 33(3) PCT, since D1 already anticipates the essential feature of the 
present process, viz. the use of an alkali metal hydroxide, preferably sodium hydroxide* 



D3-D6 are all concerned wrth the same or similar CC-linking reacUon as the present 
process. However, these documents teach and suggest to use of other bases, e.g. 
'weakly nucleophllic base" such astri-alkall metal phosphates, alkali metal and earth 
alkaline metal hydrides, amides or alcoholates (cf. e.g. D3, page 13, 2"" paragraph). 
D2 Is still more remote in that It is concerned with an uncatalyzed (I.e. not catalyzed by 
a transition metal such a Pd) reaction of 1 -chloro-4-nitroanthraquinone with 
malononitrile which is carried out In the presence of powdered KOH. 

The requirements of Art. 33(4) are considered to be met. 



as base. 
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